
INRE:

BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2011-339-E - ORDER NO. 2011-673

SEPTEMBER 22, 2011

Application of Global Energy Franchise for

Special Contract Approval for Solar Services

Agreement

) ORDER GRANTING

) PETITIONS TO

) INTERVENE,

) REQUIRING A HEARING,

) AND REQUIRING

) APPLICANT TO RETAIN

) AN ATTORNEY

This matter comes before the Public Service Commission of South Carolina

("Commission") on a challenge to the Petitions to Intervene filed by Progress Energy

Carolinas, Inc. ("PEC"), Duke Energy Carolinas, LLC ("Duke") and South Carolina

Electric & Gas Company/SCANA Corporation ("SCANA"), and for consideration of

requiring Global Energy Franchise ("Global" or "the Applicant"), the Applicant in this

case, to retain an attorney to represent it in this matter. For the reasons stated below, all

Petitions to Intervene are granted, a hearing on the case shall be set, and Global must

retain an attorney authorized to practice law in South Carolina and must notify this

Commission of this retention within thirty (30) days of receipt of this Order.

On or about August 15,2011, Global filed an Application with this Commission

seeking, inter alia, a declaration that Global is not subject to the jurisdiction of this

Commission because it is not an "electrical utility" under South Carolina law, but is

instead a "third party solar energy provider." The Applicant also "seeks permission to

operate as a third party energy leasing equipment provider using solar photovoltaics."
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Global proposesto finance solar energy projects by means of a "Solar Services

Agreement"or "SSA." Globalwould proposeto enterinto SSAswith schoolsandother

entities.

On August25-26,2011, PEC,Duke,andSCANA all filed Petitionsto Intervene

in this case. The gravamenof the Petitionswas that the manner in which SSAs are

employed by Global makes Global an "electrical utility," and places it under the

jurisdiction of thisCommission.

On August31,2011, Global filed anobjectionto thethreePetitionsto Intervene,

essentiallystating that the Petitionswere premature,sinceno public hearingdatehad

beenestablishedfor theApplication.

On September8, 2011,SCANA repliedto Global'sobjection,this reply alsolater

beingsupportedby PEC. SCANA statesthat no statute,proceduralrule, or Commission

precedentprecludesinterventionatthis stageof aproceeding.In fact, thereply notesthat

it is acceptedpracticeto allow interestedparties to intervenein a docketat any time

beforethedeadlinefor interventionexpires,andthat interventionin a Commissioncaseis

not limitedto casesthat arescheduledfor afull evidentiaryhearing.

We agreewith the reasoningcontainedin SCANA's reply. Certainly,thereis no

statute,proceduralrule, or Commissionprecedentwhich precludesinterventionat this

stageof a proceeding. It is also correct to say that, absentsubstantivereasonsfor

objectionto a party's intervention,it is acceptedpracticeto allow interestedpartiesto

intervene in a docket at any time before the interventiondeadlineexpires, and that

interventionin a Commissioncaseis not limited to casesthat are scheduledfor a full
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evidentiary hearing. Accordingly, the Petitions to Intervene from PEC, Duke, and

SCANAareall grantedandGlobal's objectionis overruled. Further,theApplication and

Petitions to Intervene all raise points which we believe shouldbe raised before this

Commissionin a formal hearing.Accordingly, the CommissionStaff is directedto set

thismatterfor ahearing.

In addition,26 S.C.CodeAnn. Regs.103-805(B) (Supp.2010)requires,in part,

that, except where otherwise indicated,any "entity," including, but not limited to, a

corporation,partnership,limited liability company,or professionalassociationmust be

representedby anattorneyadmittedto practicelaw in SouthCarolina. Undersubsection

(C), an individual not admittedto practicelaw in SouthCarolinamay representhimself

or herself, but may not representanotherperson. The Application statesthat Global

EnergyFranchiseis a "Limited Liability Corporation." Clearly,GlobalEnergyFranchise

is an "entity" underRegulation103-805(B), and is not an individual underRegulation

103-805(C). Therefore,Global EnergyFranchisemustobtain legal counselauthorized

to practicelaw in SouthCarolina. Globalshallnotify this Commissionof its selectionof

anattomeywithin thirty (30)daysof its receiptof this Order.
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This Order shall remain in full force and effect until further order of the

Commission.

BY ORDEROFTHE COMMISSION:

JoE_. Howard,Chairman

ATTEST:

DavidA. Wrigi_t,Vice _

(SEAL)


